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The "Ambttlance-Chaseb." — Since the institution of Accident Indemnity 
Companies the recognition of the right of a lawyer, in good standing, to under- 
take the prosecution of the case of a person in poor circumstances, injured by 
negligence, upon such terms [on a contingent fee], has become practically indis- 
pensable for the purposes of justice. A party who is insured simply turns the 
whole matter over to his indemnitor, whose natural disposition, of course, is to. 
get out of the liability as cheaply as possible. To such end these organizations 
have legal ' plants,' ably equipped for their especial task, and capable of utilizing 
all technical appliances, whether of positive warfare or of mere delay. Under 
such circumstances, it is only proper that an indigent person should be able to 
command the services of a faithful advocate, whose compensation must, in the 
nature of things, be contingent. 

Nevertheless, the necessary temptations of such relation emphasize the wisdom 
of the general policy of the common law, that attorneys and advocates must not 
be personally interested in the results of litigations. In the Lacs Case, Judge 
Hirschberg has no hesitation in saying that the plaintiff's attorney actively par- 
ticipated in the manufacture of evidence. Granting that this case is an unusually 
gross one, the tendency on the part of an interested attorney to sit quietly by while 
his client manufactures evidence, and not to use his ordinary faculties of analysis, 
if very suspicious stories are told him, is very obvious. We believe that attorneys 
engaged in general practice may occasionally, and as incident of such practice 
accept 'accident' cases on contingent fees, without violating professional conscien- 
tiousness. On the other hand, we are of opinion that lawyers who make a specialty 
of this kind of litigation — 'ambulance-chasers,' as they are colloquially termed — 
will, almost without exception, sooner or later be led into indecent and corrupt 
practices. The persons who, as a rule, retain ' accident ' attorneys on contingent 
fees are in humble circumstances and not well educated. Among people of this 
class the idea often prevails that the 'devil' — that is, the particular offending 
corporation — can be fought only with fire ; that anything is justifiable which will 
lead to the enforcemen f of, what is conceived to be, a just obligation ; and so, 
very readily, when an attorney tells such a person just what evidence will be 
necessary to make out his case, he, with very little compunction, manages to pro- 
cure it. There is certainly a strong professional obligation resting upon an officer 
of the court, who accepts a case under such circumstances, to cross-examine his 
client rigorously, and ascertain whether there is good reason for suspicion that the 
perpetration of a fraud is contemplated. Attorneys who accept cases on contin- 
gent fees only occasionally do not necessarily run the risk of moral atrophy, but it 
is doubtful whether a systematic ambulance-chaser can pursue his specialty for 
any material length of time without crucifying his conscience. We are glad that 
Judge Hirschberg has called attention to the circumstances of the Lacs Case 
without mincing words. It is also the duty of lawyers, participating in litigations 
in which the attorney for the other sid« has been guilty of palpable misconduct, 
to bring the matter to the attention of an Appellate Division, to the end that the 
offender may be disbarred. — New York Law Journal. 
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Pleading by Initials. — To the trained lawyer of the Northern States, who 
considers it his first duty in commencing suit to ascertain the Christian names of 
all the proposed parties, plaintiff and defendant, it would be a matter of surprise 
to learn how extensive is the practice of pleading by initials. He would himself 
resent the pursuit of a client in that way by promptly interposing a plea in abate- 
ment; but the records of the Supreme Court of the United States, to which tran- 
scripts are sent from every State in the Union, show that in the Southern and 
extreme Western States a party is ordinarily sued by the name he uses in writing 
his letters or in indorsing his notes, regardless of his real name. The practice 
seems to have originated in Virginia (although it does not prevail in Maryland), 
and to have extended thence over the Southern States. It never seems to have 
obtained the sanction of the courts, and, so far as they have spoken upon the sub- 
ject, both North and South, they have expressed their condemnation. Wilson v. 
Shannon, 6 Ark. 196; Norris v. Graves, 4 Strobh. Law (S. C. ) 32; Seely v. Boon, 
Coxe (N. J. ) 1 N. J. Law, 138; Chappell v. Proctor, Harp. Law (S. C), 49; Mil- 
ler v. Hay, 3 Exch. 14; Kinnersley v. Knott, 7 C. B. 980; Turner v. Fitt, 3 C. B. 
701; Oakley v. Pegler, 46 N W. Rep. 920; Beggs v. Wellman, 82 Ala. 391; Tweedy 
v. Jones, 37 Conn. 42; Nash v. Collier, 5 Dowl. & L. 341 ; Fewlass v. Abbott, 28 
Mich. 270 ; Monroe Cattle Co. v. Becker, 147 U. S. 47. Indeed, some of the cases 
in England go so far as to hold that, if a man has a middle name, that also must 
be inserted in full. Kinnersley v. Knott, 7 M. G. & S. 980; Nash v. Colder, 5 M. 
C. & S. 177 ; Levy v. Webb, 9 Q. B. 427. The custom of using initials seems to 
have prevailed in defiance of the authorities, and simply by the genial acquies- 
cence of the profession. 

Nor is the usage confined to the names of men alone. In the case of married 
women an additional complication is introduced. Under this peculiar practice 
married women are sued, not by their Christian names, not even by their own in- 
itials, but by the initials of their husband with the prefix of "Mrs." In a case 
recently sent up from Utah several of the defendants were thus described. For 
instance, one whose name was, or might have been, " Caroline Smith," wife of 
John Smith, was impleaded as "Mrs. J. Smith." When it is considered that in 
every State there are probably hundreds of women who would answer to the name 
of Mrs. J. Smith, the bewilderment which might exist in the mind of the sheriff 
who received the writ directing him to make service upon her can readily be 
imagined. But as the particular case arose in Utah (of all places!), where there 
might be in the same family half a dozen women answering to the name of " Mrs. 
J. Smith," the difficulty of selecting the particular one intended must be many 
times enhanced. 

While, if the person really intended to be sued is served by the sheriff; no great 
harm could ensue, the most charitable view that can be taken of the practice is 
that it is slovenly, and unworthy a profession which boasts of the accuracy and 
definiteness of its phraseology. It is quite conceivable, too, that it might result 
in serious embarrassment to persons who, in examining titles or judgment records, 
might be greatly confused by stumbling upon an initial which would answer just 
as well for a dozen Christian names. It is somewhat singular that the members 
of the legal profession, who are usually sufficiently alert in seizing upon techni- 
calities, either to defeat or delay the prosecution of a suit, should not avail them- 
selves of this most obvious one, and insist in behalf of their clients upon a better 
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writ. The practice is so extensive, so generally acquiesced in, and has apparently 
resulted in so few serious inconveniences, that it may never be reformed; and 
probably for hundreds of years to come we shall see our old and familiar friends 
of legal fiction masquerading under the names of "J. Doe" and "E. Roe." 
Perhaps, however, some courts, sufficiently mindful of the eternal fitness of 
things, may provide by general rules that process shall not issue unless the names 
of parties are given in full, so that persons having occasion to examine the records 
may know definitely by and against whom suits are instituted. — American Law 
Review. 



Scale of Fees Adopted by Richmond Bar Association. — The Richmond 
Bar Association at a recent meeting adopted a uniform scale of fees, which we 
publish below. It is to be hoped that the example may be followed by the bars 
of the several cities in the State, if not by the county bars. Among other useful 
purposes, the adoption of the uniform scale, and adherence to it, prevents the 
unseemly and unprofessional practice of cutting rates. The scale as adopted is 
as follows : 

Nothing herein contained to be applicable to any agreement for contingent 
fees. And all fees herein fixed are subject to the proviso that, where one-half of 
the amount in controversy is less than the minimum fee, such one-half, except in 
the courts of appeal, shall be deemed the minimum fee. 

Supreme Court. 

Simple motion not less than , $ 25 00 

For preparing brief and argument of case not less than 100 00 

17. S. Circuit Court of Appeah. 

Simple motion not less than 25 00 

For preparing brief and argument of case not less than 100 00 

Chan-eery Causes. 

For uncontested plain chancery suit not less than 30 00 

For defending plain chancery suit not less than 30 00 

For contested chancery suit not less than 50 00 

For defending contested chancery suit not less than 50 00 

For attending taking depositions in city, per day, not less than 10 00 

For attending taking depositions out of city, per day (in addition to ex- 
penses), not less than 15 00 

For attending before commissioner in chancery when specially employed 

for purpose, per day, not less than 10 00 

Actions at Law. 
For uncontested suit where amount involved is less than $200, not less 

than 10 00 

For contested suit, not less than 20 00 

For motion for probate of will, not less than 10 00 

For motion to grant administrator, not less than 10 00 

For motion for substitution of trustee on notice, not less than 10 00 

For ordinary motions in courts of record, not less than 10 00 
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Miscellaneous Fees. 

For writing power of attorney, not less than 5 00 

For writing ordinary contract where amount involved is f 200 and over, 

not less than 10 00 

For writing deed of bargain and sale, not less than '5 00 

For writing deed of trust, not less than 5 00 

For writing deed of release, not less than 5 00 

For mechanic's lien or supply lien, not less than 10 00 

For labor lien, not less than 5 00 

For writing commissioner's deed by order of court, not less than 10 00 

For writing homestead deed, not less than 10 00 

For writing will, not less than 10 00 

For oral opinion, not less than 5 00 

For written opinion, not less than 10 00 

For preparing charters of corporations where minimum stock is $5,000 or 

under, notless than 25 00 

For preparing by-laws and superintending organization for above, not less 

than 25 00 

For preparing charters of corporations when minimum stock is more than 

$5,000, not less than..: 50 00 

For preparing by-laws and superintending organization for above, not less 

than 50 00 

Note : This tariff not to apply to educational or eleemosynary corporations. 

For appearing before State boards and departments, not less than 25 00 

For appearing before City Council, boards, committees, etc., not less than. 25 00 

For complete examination of title, not less than 10 00 

Criminal Cases. 

Misdemeanor in courts of record, not less than 10 00 

Felonies in courts of record, not less than 25 00 

Collections. 

Minimum fee for collecting any claim, not less than 3 00 

For collecting claim of $300 and under, not less than 10 per cent. 

For collecting claim over $300, and not more than $1,000, not less than 7J per 
cent. 

For collecting claim over $1,000, not less than 5 per cent. 

In claims received from other attorneys, one-third of fee and commission should 
be remitted to attorney sending claim. 

The above tariff is to be considered the minimum charge to be made in any 
case; but the attorney is expected to charge more in proportion to the amount in- 
volved, the responsibility entailed, and the necessary labor bestowed. 

[The question of charges in bankruptcy was referred back to the committee, 
who were requested to consult with the judge of the bankrupt court in the matter.] 

Protection in Virginia of a Contingent Eemainder prom Failure. — 
Upon the construction of the emphatic language of the Virginia statute of 1849 
(taking effect July 1, 1850), that "a contingent remainder shall in no case fail 
for want of a particular estate to support it," two points are to be noted : 

( 1 ) The statute prevents the failure of a contingent remainder. It is assumed 
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that there is such a remainder well limited, which, however, is liable to fail 
(never take effect) for want of a particular estate to support it; as when, subse- 
quently to the creation of the remainder, the particular estate comes to a natural 
end, or is destroyed (meets with a violent death, e. g. by merger) before the re- 
mainder is ready to vest. In such case, though the remainder does not vest dur- 
ing the continuance of the particular estate, or eo instanti that it determines, the 
statute saves it from failure, and allows it to take effect afterwards. But in a deed 
" To A for ten years, remainder to the heirs of B," there is really no contingent 
remainder, as the limitation to the heirs of B is void ab initio for want of a free- 
hold support. It is not a contingent remainder liable to fail for want of a particu- 
lar estate (of freehold) to support it ; but an abortive attempt to create such a 
remainder, void at common law in its inception, and concerning which, as a nul- 
lity, no question of failure arises. Such a limitation, therefore, is not within the 
meaning of section 2424 of the Code. If it were in a devise, it would be good as 
an executory devise (as to which see hereafter) ; and it is now validated in a deed 
by sec. 2428, declaring that " any estate which would be good as an executory de- 
vise or bequest shall be good if created by deed." 

(2) Again, it is to be observed that the statute preserves a contingent remain- 
der from failure "for want of a particular estate to support it." But a condition 
precedent to the vesting, imposed by the grantor, expressly or by construction of 
law, must be performed before the remainder can vest and take effect. Fearne 
defines a contingent remainder as " limited so as to depend on an event or condi- 
tion which may never happen or be performed, or which may not happen or be 
performed until after the determination of the particular estate." It is to the latter 
case that the statute refers ; and the remainder (subject to the rule against per- 
petuities) is allowed to take effect on the performance of the condition precedent, 
though it is not performed until after the ending of the particular estate, so that there 
is an interval during which there was a "want of a particular estate to support 
it." Thus, in the limitation: "To A for life, and if B (a bachelor) have a son, 
then to such son and his heirs," a son of B could take under the statute, though 
not in being until after the death of A ; and so in a deed " To A for life, and 
after C's death to B and his heirs," it is presumed, under the statute, that B 
could take on C's death, though A dies before C. On the other hand, if a deed 
be made " To A for life, and if C dies under twenty-one, remainder to B and his 
heirs;" while, by the statute, B could take on the death of C under twenty-one, 
though after the death of A, yet B would not take if C lived to be over twenty- 
one. And the same is true when the remainder is contingent on the survivorship 
of one person by another, or survivorship of a certain time or event. The sur- 
vivorship must take place, though under the statute it may not occur until after 
the determination of the particular estate. Thus, in a devise " To A for life, re- 
mainder to such of the children of A as shall be living at the death of B," only 
such children of A as survive B can take ; but the statute permits them to take 
if they do survive B, though the death of B does not occur until many years after 
the death of A. C. A. G. 



Limiting Counsel as to Time.—" This matter of limiting the time to be oc- 
cupied in the prosecution of causes before courts of justice is of very ancient 
origin. It is found among the Greeks, and was carried thence to Rome. The 
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Greeks had their instruments by which they measured time in the halls of judi- 
cature. The clepsydra was used. It was an instrument by which they measured 
time by means of the flowing of water through it ; and so frequent and common 
was the practice of limiting the time to the speakers by water flowing through 
these instruments, that the word ' water ' was used metaphorically for ' time.' 
When a speaker was allowed to speak so long, they said he was allowed so much 
water. The Greeks had an officer in their courts of justice, whose duty it was to 
watch this measuring of time, and when a certain am mnt was allowed to a speaker, 
if there were any documents to be read during his speech, the time the reading 
of such documents consumed was not to be estimated as any part of what had been 
allotted to him ; therefore, this officer, whose station was near the clepsydra, stopped 
the water while the documents were being read. The orator did not waste this 
water in reading documents. 

' ' Pliny tells us that he was allowed ten large amphorse of water once, and so 
important was the cause in which he was engaged, that the judges added four more 
to the amount. He says he spoke five hours. He tells us, likewise, that he him- 
self used to allow the accused as much water as he wanted. 

" The tribune of the people, Titus Sabinus, only allowed half an hour to Cicero 
to speak in defence of C'aius Rabirius, when he was prosecuted for murder. This, 
too, on an appeal from the judgment of the duumviri to the people. The orator 
complained of being cramped by the narrow space of time : ' For though it would 
be nearly enougli to make the defence for his client, it would not be enough for 
preferring the complaints he had a right to bring forward.' 'I have spoken the 
time allowed me,' he said, when about to conclude. And in no part of the monu- 
ment erected by his genius to its own immortality, will you find a more polished 
or a more brilliant gem than this half-hour's work. 

" We conclude, therefore, that a quarter of an hour allowed to a modern orator, 
in a petty case of cutting down timber on the school lands, cannot be considered 
as an inhibition to be heard in defence of his client." — Ryland, J., in Stale v. 
Page, 21 Mo. 257 (64 Am. Dec. 229). 



